RELEASE AND INDEMNIFICATION AGREEMENT

THIS RELEASE AND INDEMNIFICATION AGREEMENT (this “Agreement”) is made this ___ day of ___________, 20__, by ________________________, an adult (“Participant”), to release and indemnify WSG SOUTHWYCK IV, LP, a Delaware limited partnership (“Owner”), Century Golf Partners Management, LP, a Texas limited partnership (“Manager”), and their parent companies, affiliated, or subsidiary companies, and all their respective officers, directors, agents, contractors, employees, heirs, successors and assigns (collectively, “Proprietors”), as set forth below.

W I T N E S S E T H

WHEREAS, Owner owns and Manager manages that certain country club known as Southwyck Golf Club in Pearland, Texas, which includes within it a fitness center with exercise equipment (the “Fitness Center”); and

WHEREAS, Participant, on his own behalf and on behalf of the other members of his or her family, including Participant’s spouse, parents, children, heirs and assigns (collectively and singularly, “Participant”), hereby grants to Proprietors this full release and indemnification as consideration for permitting Participant to use the equipment and facilities at the Fitness Center.


NOW, THEREFORE, in consideration of these premises, Participant confirms and agrees as follows:


1.
Acknowledgment and Assumption of Risk. Participant fully recognizes the risks of cardiovascular exercise and weight training. Participant is fully aware of the possibility of mechanical and/or other malfunctions of cardiovascular equipment, weight machines and related apparatus, as well as the possibility of injury to Participant’s person as a result of the use of such cardiovascular equipment, weight machines and related apparatus. In addition, Participant understands that physical exercise can be strenuous and subject to risk of serious injury. Participant has consulted his or her personal physician or other health authority and Participant is physically capable of participating in exercise activities. Participant voluntarily assumes any and all risk of loss, damage or injury of any kind whatsoever from Participant’s use of any of the equipment and facilities at the Fitness Center.

2.
Release.  Participant HEREBY DOES RELEASE, DISCHARGE, WAIVE, RELINQUISH AND COVENANT NOT TO SUE with respect to  any and all actions or causes of action for bodily injury, property damage or death occurring to Participant, arising either directly or indirectly out of Participant’s use of any of the equipment and facilities at the Fitness Center, wherever or however the same may occur and for whatever period said use many continue.  Participant HEREBY RELEASES, DISCHARGES, WAIVES, RELINQUISHES AND COVENANTS NOT TO SUE with respect to any of the aforesaid actions or causes of action which may hereafter arise for the benefit, directly or indirectly, of Participant, as well as those that might have a cause of action, by, through, or under Participant, and agrees that under no circumstances will Participant prosecute or present any claim for bodily injury, property damage or death against Proprietors, arising from any claim of any kind or nature in connection with Participant’s use of any of the equipment and facilities at the Fitness Center, whether same shall arise in whole or in part from the ordinary negligence of Proprietors or the ordinary negligence, gross negligence or willful misconduct of any third party and whether such is the sole or a concurring cause of the bodily injury, property damage or death.

3.
Indemnity.  Participant further does HEREBY INDEMNIFY AND HOLD HARMLESS Proprietors from any and all claims, actions, demands, costs, liabilities, expenses or judgments whatsoever, including attorneys’ fees and costs, which might arise by whomever, by, through, or under Participant or whenever made or presented for Participant’s bodily injury, property damage or death, which is alleged to have arisen out of or in connection, directly or indirectly, with Participant’s use of any of the equipment and facilities at the Fitness Center.  It is the intention of the parties hereto that Participant will indemnify and protect Proprietors from the consequences of acts or omissions of Proprietors or any third party (including others who may be using any of the equipment and facilities at the Fitness Center), who have a claim or cause of action against Proprietors that arose by, through or under Participant, whether same arises, in whole or in part, from the ordinary negligence of Proprietors or the ordinary negligence, gross negligence or willful misconduct of any third party and whether such is the sole or concurring cause of the bodily injury, property damage or death.

4.
Medical.  Participant hereby declares that Participant has either consulted Participant’s personal physician who has consented to Participant’s participation in the Event or has elected to forego a physical examination, but declares that Participant is physically capable of participating in the Event.  Participant hereby gives consent to emergency medical care, inclusive of necessary transportation, in order to obtain such treatment in the event of injury to Participant as Proprietors may deem appropriate.  The release and indemnification set forth above extends to any and all liability arising out of or in any way connected with such provision of medical treatment or transportation provided in the event of some emergency.  PARTICIPANT HEREBY ASSUMES FULL RESPONSIBILITY FOR AND RISK OF BODILY INJURY, PROPERTY DAMAGE, OR DEATH TO PARTICIPANT DUE TO THE ORDINARY NEGLIGENCE OF PROPRIETORS AND THE ORDINARY NEGLIGENCE, GROSS NEGLIGENCE, OR WILLFUL MISCONDUCT OF ANY THIRD PARTY.
5.
Participant’s Personal Property.  Participant understands that all personal effects, jewelry and any other personal property owned, controlled or used by Participant (the “Personal Property”) and brought to the Fitness Center shall remain the sole responsibility of Participant. ALL PERSONAL PROPERTY BROUGHT TO THE CLUB IS BROUGHT AT THE SOLE RISK OF PARTICIPANT AS TO ITS THEFT, DAMAGE OR INJURY TO ANY OTHER THIRD PARTY, AND ALL LOSS, DAMAGE OR INJURY RESULTING FROM PARTICIPANT’S PERSONAL PROPERTY SHALL BE AT THE SOLE EXPENSE OF PARTICIPANT.  Participant further understands that the release and indemnity provisions of this Agreement include and relate to any and all damages, claims, causes of action, expenses or the like arising from the theft, damage or injury caused by or occurring to the Personal Property and hereby understands that the foregoing provisions of this Agreement apply equally to the Personal Property.

6.
Severability.  If any provision of the release or any other agreement entered into pursuant hereto is contrary to, prohibited by or deemed invalid under applicable law or regulations, such provision will be inapplicable and deemed omitted to the extent so contrary, prohibited or invalid, but the remainder hereof will not be invalidated thereby and will be given full force and effect so far as possible. If any provision of the release may be construed in two or more ways, one of which would render the provision invalid or otherwise voidable or unenforceable, and another of which would render the provision valid and enforceable, such provision shall have the meaning which renders it valid and enforceable.


PARTICIPANT HAS READ AND VOLUNTARILY SIGNS THIS AGREEMENT, and further agrees that no oral representations, statements, or inducements apart from the foregoing written agreement have been made. PARTICIPANT UNDERSTANDS THAT THIS IS A RELEASE OF PARTICIPANT’S CLAIMS AND CLAIMS THAT MAY BE RAISED BY, THROUGH, OR UNDER PARTICIPANT AND OTHERS.

___________________________________

____________________________________

Signature of Participant




Signature of Witness

___________________________________

____________________________________

Printed Name of Participant



Printed Name of Witness

____________________________________

Date Signed: __________________, 20____
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